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HOUSE OF REPRESENTATIVES 216
THIRTIETH LEGISLATURE, 2019 IN RD. 1
STATE OF HAWAII

A BILL FOR AN ACT

RELATING TO HEALTH CARE INSURANCE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 PARTI

2 SECTION 1. The legislature finds that, according to the

3 departmentof health, cancer is the second leading causeof

4 death among Hawaii residents,claiming more than two thousand

5 two hundredHawaii residentseach year. The legislature further

6 finds that cancerpatientsshould have full accessto effective

7 treatmentoptions at early stagesof their illnesses.

8 The purposeof this Act is to prohibit health insurers that

9 cover treatment for stage two cancer from requiring an insured

10 diagnosedwith stage two cancer to undergo step therapy prior to

11 covering the insured for the drug prescribedby the insured’s

12 health care provider, under certain conditions.

13 SECTION 2. Chapter 431, Hawaii Revised Statutes, is

14 amendedby adding a new section to part I of article 1OA to be

15 appropriatelydesignatedand to read as follows:

16 “431:1OA- Step therapyprohibited; stage two cancer.

17 (a) No individual accident and health or sicknesspolicy issued
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1 or renewed in the State after December 31, 2019, that provides

2 coveragefor the treatmentof stage two cancer shall require an

3 insured who is diagnosedwith a stage two cancer to undergo step

4 therapyprior to covering the drug prescribedby the insured’s

5 health care provider if the prescribeddrug is:

6 (1) An investigationalnew drug; or

7 (2) A prescriptiondrug:

8 (A) That is approvedby the United StatesFood and

9 Drug Administration;

10 (3) Whose use is consistentwith best practicesfor

11 the treatmentof the stage two cancer; and

12 (C) That is listed on the insurer’s prescriptiondrug

13 formulary.

14 (b) For the purposesof this section:

15 “Investigational new drug” has the same meaning as provided

16 under 21 Code of Federal Regulationssection 312.3.

17 “Step therapy” means a protocol that requiresan insured to

18 use a prescriptiondrug or sequenceof prescriptiondrugs, other

19 than the drug that the insured’s health care provider recommends

20 for the insured’s treatment, before the insurer provides

21 coverage for the recommendedprescriptiondrug.”
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1 SECTION 3. Chapter 431, Hawaii RevisedStatutes, is

2 amendedby adding a new section to part II of article 1OA to be

3 appropriatelydesignatedand to read as follows:

4 “431:1OA- Step therapyprohibited; stage two cancer.

5 (a) No group accident and health or sicknesspolicy issuedor

6 renewed in the State after December31, 2019, that provides

7 coveragefor the treatmentof stage two cancer shall require an

8 insured who is diagnosedwith a stage two cancer to undergo step

9 therapy prior to covering the drug prescribedby the insured’s

10 health care provider if the prescribeddrug is:

11 (1) An investigationalnew drug; or

12 (2) A prescriptiondrug:

13 (A) That is approvedby the United StatesFood and

14 Drug Administration;

15 (B) Whose use is consistentwith best practicesfor

16 the treatmentof the stage two cancer; and

17 (C) That is listed on the insurerTsprescriptiondrug

18 formulary.

19 (b) For the purposesof this section:

20 “Investigational new drug” has the same meaning as provided

21 under 21 Code of Federal Regulationssection 312.3.
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1 TStep therapy” means a protocol that requires an insured to

2 use a prescriptiondrug or sequenceof prescriptiondrugs, other

3 than the drug that the insured’s health care provider recommends

4 for the insured’s treatment, before the insurer provides

5 coveragefor the recommendedprescriptiondrug.”

6 SECTION 4. Chapter 432, Hawaii RevisedStatutes, is

7 amendedby adding a new section to part VI of article 1 to be

8 appropriatelydesignatedand to read as follows:

9 “432:1- Step therapyprohibited; stage two cancer. (a)

10 No individual or group hospital or medical service plan contract

11 issuedor renewed in the State after December 31, 2019, that

12 provides coveragefor the treatmentof stage two cancer shall

13 require a subscriberor member who is diagnosedwith a stage two

14 cancer to undergo step therapyprior to covering the drug

15 prescribedby the subscriber’sor member’s health care provider

16 if the prescribeddrug is:

17 (1) An investigationalnew drug; or

18 (2) A prescriptiondrug:

19 (A) That is approvedby the United StatesFood and

20 Drug Administration;
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1 (B) Whose use is consistentwith best practicesfor

2 the treatmentof the stage two cancer; and

3 (C) That is listed on the mutual benefit society’s

4 prescriptiondrug formulary.

5 (b) For the purposesof this section:

6 “Investigational new drug” has the same meaning as provided

7 under 21 Code of Federal Regulationssection 312.3.

8 “Step therapy” means a protocol that requires a subscriber

9 or member to use a prescriptiondrug or sequenceof prescription

10 drugs, other than the drug that the subscriber’sor member’s

11 health care provider recommendsfor the subscriber’sor member’s

12 treatment, before the mutual benefit society provides coverage

13 for the recommendedprescriptiondrug.”

14 SECTION 5. Chapter 432D, Hawaii RevisedStatutes, is

15 amendedby adding a new section to be appropriatelydesignated

16 and to read as follows:

17 “432D- Step therapyprohibited; stage two cancer. (a)

18 No policy, contract, plan, or agreementissuedor renewed in the

19 State after December31, 2019, that provides coverage for the

20 treatmentof stage two cancer shall require an enrollee who is

21 diagnosedwith a stage two cancer to undergo step therapyprior

HB216 HD1 HMS 2019-1524 5



H.B. NJ. .i

1 to covering the drug prescribedby the enrollee’s health care

2 provider if the prescribeddrug is:

3 (1) An investigationalnew drug; or

4 (2) A prescriptiondrug:

5 (A) That is approvedby the United StatesFood and

6 Drug Administration;

7 (B) Whose use is consistentwith best practicesfor

8 the treatmentof the stage two cancer; and

9 (C) That is listed on the health maintenance

10 organization’sprescriptiondrug formulary.

11 (b) For the purposesof this section:

12 “Investigational new drug” has the same meaning as provided

13 under 21 Code of Federal Regulationssection 312.3.

14 “Step therapy” means a protocol that requiresan enrollee

15 to use a prescriptiondrug or sequenceof prescriptiondrugs,

16 other than the drug that the enrollee’shealth care provider

17 recommendsfor the enrollee’s treatment, before the health

18 maintenanceorganizationprovides coveragefor the recommended

19 prescriptiondrug.”
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1 PART II

2 SECTION 6. The state auditor shall conduct a review to

3 determine:

4 (1) If an impact assessmentreport pursuant to section 23-

5 51, Hawaii Revised Statutes, is warrantedfor coverage

6 of the benefits mandatedin this Act;

7 (2) If the benefits mandatedin this Act trigger any

8 requirementto defray the cost of new mandated

9 benefits in excessof the essentialhealth benefits as

10 requiredby section 1311(d) (3) of the federal Patient

11 Protectionand Affordable Care Act (P.L. 111-148); and

12 (3) If the prohibition of step therapy under certain

13 conditions would circumvent the medical necessity

14 provisions in section 432E-l.4, Hawaii Revised

15 Statutes.

16 The state auditor shall submit a report of its findings and

17 recommendations,including any recommendedlegislation, no later

18 than twenty days before the convening of the 2020 sessionof the

19 legislature.
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1 PART III

2 SECTION 7. This Act does not affect rights and duties that

3 matured, penaltiesthat were incurred, and proceedingsthat were

4 begun before its effective date.

S SECTION 8. New statutorymaterial is underscored.

6 SECTION 9. This Act shall take effect on July 1, 2050.
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Report Title:

Health Care Insurance; Step Therapy; StateAuditor

Description:
Prohibits a health care insurer from requiring an insured

diagnosedwith stage two cancer to undergo step therapyprior to

covering the insured for the drug prescribedby the insured’s

health care provider, under certain conditions. Requires

analysis and report by State Auditor to determine if federal ACA

provisions or state sunrise analysis requirementshave been

triggered. (HB216 HID1)

The summarydescriptionof legislationappearingon this pageis for informationalpurposesonly andis
not legislationor evidenceof legislativeintent.
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Sincerely,  
 

 
Keola Beale, MD 
President, Hawaii Society of Clinical Oncology 
 

Monica Bertagnolli, MD, FACS, FASCO 
President, American Society of Clinical Oncology 
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Testimony of 

John M. Kirimitsu 
Legal & Government Relations Consultant 

 
Before: 

House Committee on Consumer Protection & Commerce 
The Honorable Roy M. Takumi, Chair 

The Honorable Linda Ichiyama, Vice Chair 
 

February 6, 2019 
2:00 pm 

Conference Room 329 
 
 
Re: HB 216, HD1 Relating to Health Care Insurance  
 
Chair, Vice Chair, and committee members, thank you for this opportunity to provide testimony on 
this measure prohibiting a health insurer from requiring step therapy prior to covering the insured for 
the drug prescribed by the insured’s provider.       

 
Kaiser Permanente Hawaii requests an amendment.    
 

Kaiser requests an amendment to remove the mandated coverage for investigational drugs since 
these experimental drugs have not passed the typical U.S. Food and Drug Administration (FDA) 
review and approval process.  See Page 6, line 3.  The FDA’s current scientific methods and 
procedures are of paramount importance for determining the safety and efficacy of dangerous drugs.    
Similarly, physicians, as scientists, rely upon the latest facts and clinical data to make 
recommendations about treatment that could be effective for a patient’s condition.  This historical 
data comes from clinical trials designed to pre-screen drugs that are potentially dangerous and drugs 
that may be safe, but don’t work.  Clearly, circumventing the FDA’s review and approval process, as 
well as recognizing the lack of clinical data available to physicians, may result in harmful unintended 
consequences.  
 
Additionally, Kaiser supports this bill’s request for an impact assessment report, as required 
pursuant to Sections 23-51 and 23-52 of the Hawaii Revised Statutes.  
 
Thank you for the opportunity to comment.  
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